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A Not like that. More lower than them, so te kind
of get a better view of where they are, as he kept looking
arcound at each one of the individuals.
MS. VICEERS: Okay. Thank wyou.
THE COURT: Any additional questions, State?
ME. BARRA: Very briefly.

BY MS. BARRA:

Q Sir, when they said they were yelling you need to
walk out with security, were they saying that in a mocking
type tone, like making fun of the guy, or wag it like a
gerious threat?

A More of making fun of him.

MS. BARRA: Okay. I have no further cquestions,

THE COURT: Any additicnal questicns, Ms. Vickers?

MS. VICKERS: DMNo, Your Honor,

THE COURT: Thank vou, May this witness be
excused?

MS. VICEERS: Yes.

THE COURT: You are free to go, sir. Thank you.

State, call your next witness.

MS. BAFRRA: Thank vou, Your Honor. The State
calls Phillip Westfall.
Thersupon,
PHILLTP WESTFALL

was called as a witness and, having first been duly sworn,

gfficial Caurc ReapoECara
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testified as follows:
DIRECT EXAMINATION

BY MS. BARFRA:

Q Good morning, sir.

Good morning.

Q Could you please state your name and spell your
last name for the court reporter.

A Fhillip Westfall. W-E-S5-T-F-A-L-L.

Q Sir, on October 25th, 2006, were you working at
Thes Dollhouse?

A Yes.

Q What was your role at Thee Dollhouse?

A Valet attendant.

Q and on that date in question, did something catch

yvour attention that was unusual that night?

A At the end of the night?

Q Yeah, at the end of the night.

A Yes.

Q Ckay. Was it after closing time?

A Tes,

Q bnd what are your duties after closing time, what
do you do?

A I park most of the employess' wvehicles, and at the
end of the night I pull them up towards ths front so they
don't have far to walk and that was a cold night and on cold

Gfficial Court Eeparrtaxa
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nights, I warm them up.
Q And on that night, did vou hear somebody

sCTresming?
A Yes.
Q And who did you hear screaming?
A A fomale.
Q Where were you when you heard the screams?
A The front of the parking lot.

Q Iz the front of the parking lot, is that by the
door of the Cabaret? I mean, of Thee Dollhouse?

A I was in the closest spot to the door of Thee
Dollhouse.

Q If T showed yvou a picture of the parking lot and
area, do you think that would assist in explaining to the
jury where everything was?

A Yes .

Q Ckay. Let me just take a second to set this up.
You —-

MS. BARRA: Your Honor, may I apoproach the
witness?
THE COURT: You may.
BY MS. BARRA:

Q Bir, it is a laser pen, S0 you can just poink it

to the screen in helping you describe what happens. For the

record, I am going to be showing vou photos under State's

adfficial Caoawurct Raporters
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Exhibit Mumber 2 and specifically the one I am showing now
iz C4. Okay. Eir, i= that a parking lot of Thee Dollhouse?
A Yes, ma'am.
Q When you first heard a female screamirngy, what
direction was she screaming, like where was it coming from?
A This dirsction right here.
Q Was she by a car at the time?
A Yes.
Q and did it appear like it was her car, was she
over to it, about to get in?
A che was a passenger.
Q She was a passenger, Was she actually inside the
vehicle or was she outside the vehicle?
A Ehe was standing outside the wehicle inside an
opert door.
Q So the passenger door was open and she was
standing in ther=?
A Yes,
Q Do you recall what she was screaming, what she was
saying?
MS. CHEN: 0Objection, calls for hearsay.
THE COURT: Approach, please,
{(Conference at the Bench held on the record.)
MS. BARRA: I am not using it for the truth of the

matter asserted. It is simply why it caught his

gfficlal Courtc Eaeportares
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attention, particularly on that night and why it drew

his attention to her.

THE COURT: What do you expect the answer to be?

MS, BARRA: I don't know., I don't know if he --
what specifically he said.

THE COURT: If that is the only reason that you're
attempting to elicit it, I would think the raised
volces were sufficient without the actual words, =o
sustain the ocbjection.

(Whereupon, the following was in open court.)

THE COURT: Cbjection is sustained.

BY MS. BARRA:

Q Could you tell who she was screaming at or was it
just kind of a general scream?

A She was screaming at the one she was upset at.

Q Okay. Could you tell -- so0, could you tell who
she was directing it towards?

A When I heard the screaming, I was -- there is a
line of parking spaces here. I was towards the front of the
building up here. She went =-- as I heard her scream, I came
running back this way to this general arsa and she was
screaming in this direction.

Q 2nd who was over in that direction?

A There were four gentlemen by their vehicle right
here.

Dfficial Court Reportbters
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Q Were they yvelling things back?

A I never heard anvbody scream but her.

(4] And who was she with by that wehicle that she was
standing in the passenger door of?

A There was a black gentleman at the driver's side
of that wvehicle.

Q And what did the black gentleman at the driver's
gide of the wehicle do, if anything?

A U, when she was done screaming, there was ane
gentleman walking in this directicon. Their vehicle was
parked approvimately right there, He came from the driver's
side.

Q Can yvou use this car as an example?

A He came from the driver's door around the back of
tha car to meet the other gentlemen and punched him in the
head.

Q Who punched him in the head?

A The gentleman that was with the female punched the
gentleman who was walking in that direction in the head.

Q Did he say anything before he punched him in the
head?

A M.

Q Did they meet before this happensd or was this a
direct walk up and bam?

A This gentleman walked over. He came from the

official Courc Heporceras
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driver's side arcund the back of the wvehicle and socked him.
Q0  Socked him?
A Punched him in the head.
Q Whers were the other thres individuals when this
happened?
A Around the silver vehicle, right here.
Q What happensd after he got hit in the head, was he
able to fight the black gentleman?
A He half way spun arcund towards the ground, caught
himgelf with his hands,
Q At this time did vou notice any blood on him?
A At that time, no.
Q After he spun arcund and caught himgelf, what was
the next thing that happened?
A The female screamed at him.
Q Screamed at the person who was on the ground?
A Who was hit, You got knocked out is what she
said.
MS. CHIEN: Cbjection, hearsay.
THE COURT: Overruled.
BY MS. BAREA:
Q Was she -- was she screaming this in a mocking
type of tone?
A she --
MS. CHIEN: Chijection, speculation.

oftficial Court BRepaorters
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THE OOURT: Overruled.
THE WITMESS: che scresmed, vou got knocked the
fuck out.
BY MS. BARRA:

Q And what was the black gentleman doing when this
happened?

A Just say the wvehicle was here, he was basically
standing where he punched the other gentleman.

Q Mow, did he -- did the black gentleman actually
have to walk towards the other gentleman? Was it something
that they met or did it appesar that the, the Hispanic
gentleman, came over to him?

A The gentleman from this car traveled a farther
distance to come over to this vehicle.

Q Did the black gentleman have to travel any
distance or was it right at his car?

A I am going to use this black vehicle as an
example. Again, when he came from the driver's side, they
met about {irndicating).

Q So aporoximately how far do you think the black
gentlemem traveled toc meet the guy?

A From the, this cormer of the car, probably

10 feet,
Q Now, after the woman was screaming, you got
knocked out, what were the other three guys doing?

Cffieial Cawge HRapofbara
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1 A A second gentlemen from this vehicle, traveled

2 over to the black gentleman.

3 Q And what did he do when he got there?

d A He swung at the guy twice, missed both times and

5 the black guy hit him.

& (4] Now, when this guy is swinging at the black

T gentleman, was the other person from that group, the one who
B Just got knocked to the floor, was he uwp and swinging at the
9 black gentleman too or was it one-on-one?

10 A It was one-on-one. The other gy was still in

11 this area getting his wits together.

12 Q S0 he sesmed dazed?
12 A Yes,
14 4] Ckay. MNow, when the second gentleman comes over,

15 and you stated that the black gentleman hit him as well,

16 correct?

17 A Yes,

18 Q At that point could you ses any blood?

19 A At that point I did not notice amy.

20 Q And what were the other, the remalning two guys

21 doing at this point?

22 A They were ——

23 (4] And when I =ayv the two guys, I mean the ones by
24 that car?

25 A After this second gentleman got hit, a third one

DEficiml Court Reparters
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from the silver vehicle was walking over and the female in
this wvehicle who was still by the passenger door area
attacked him.

Q What do you mean by attacked him?

A Kind of jumped on his back and was slapping,
swinging.

Q At the time che did this, was he hitting anyone or
trying to hit amyone?

A He was just on his way over.

Q and vou said that he was walking over there. Was
he in a lurry to get there? Did it appear like he wanted to
get into the fight or was he just casually walldng?

A I don't exactly recall.

Q Ckay. 8o when she jumped on that gentleman's
back, what happened next?

A I was in fear for her, so I instantly went up to
break that altercation up.

Q Were you able to break that up?

A Yes.

L]

Znd how did you break that up?

I had a small canister of mace. I informed both
of them that I had mace, I would spray them, I was
screaming as loud az I could, an affirmative voice and
telling them to get back, break it up now, get back to thedir

vehicles or T will mace you and vou will be blinded.

oDfficial CTaourkt Reporkters
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Q And did they comply with that?

A es.

Q At any point did you see the guy strike the woman?
A Mo,

Q So, when they broke up, where did the woman go and
where did the guy go?

A She went back towards the wvehicle and (pause) I
believe remained in that area but he did not comply with me
and go back to his wvehicle.

0 So he stayed where the fighting was?

A In the general area, ves.

Q At what point did you or anybody there start
realizing that there was blood?

A Umm, there was a lot of stuff going on and I was
in the middle of everything and defending myself as well as
trying to break up the fight. At one point the fourth
gentlaman in the fight had the black guy by the shirt and
was punching him. That was the final thing that I broke up,
and somewhiere right in there T locked around and saw blood
gstreaming from one guy's face onto his shirt, about chest
high, and running down. I saw blood on the other guy's
chest and not on his face and just kind of in a thought, I
am like to myself, I thought that's a lot of blood for --

MS, CHIEN: OCbjection, speculaticn.

THE COURT: Overruled.

Dificial Cowurt Aeporbers
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THE WITMESS: 1 thought it is a lot of blood for
this -- there weren't many punches thrown -- this much
of a fight.

BY MS, BARRA:

Q Mow you were talking about gentlemen and
gentleman. All the gentlemen that you saw with blood on
them, were they in the group of four?

Yes.

Q Lid the black gentleman appear to have a lot of
blood on him?

A Mo, ma'am, The only injuries I saw him sustain
were the fourth guy that he had him by the back of the shirt
and was punching him in the side of the head, but I did not
see any blood result from that.

Q And you stated that you were able to break it up
at that point, correct?

A Yes.

Q S0, when you told them to break it up, did the
fourth guy release the black gentleman?

A Yes, he did. I entered his face, once again,
presented the mace to his face and told him to break it up
and go to his vehicle,

Q Ckay. So now that the fight is broken up, what
happened, where did evervbody go?

A I was in this general area and I am going to use

offictal Caourtc HepoEtaores
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this car as an example again, the passenger door was open.

I was abcout here., Everybody was spread out. The black
gentleman was by the back of the car. There was another guy
over here and a gentleman walking in this direction from the
back of the car. The next thing that happens is when he got
here, I twned and looked and he stopped, his right leg
wobbled and he fell backwards just like a tree and, with no
trying to catch his self or anything.

Q Did you go to him?

A I - ves, I ran to him, put my hand on his head to
feel his head. &s I locked at him, his eyes rolled back
into his head and went left. There wasn't amy blood on his
face. I locked at his chest and he had two stab wounds in
his chest.

Q Mow, which one -- the person that you were holding
his head, do you recall what time he entersed the fight in?

A I believe he was the first one over.

Q Mow, when you are holding the back of his head,
was everybody, all parties imvolved in the fignt still on
the scene at that time?

Yes.

Did armybody leave the scens?

Tes,

Whe left the scene?

The black gentleman and the female in the car that

#» o0 @ 0 ¥

QEficial Court Repsrtars
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was over there,

Q Was it made known that the police had been called?

A ¥es.

Q And how was it made Jmown, did somebody yell that?

A By the very end of the fight, I believe that
pecple had come out the back door and I told them that the
police were on thelir way. I was saying amything I could to
stop them, everything.

Q Did you try to stop the black gentleman from
leaving the scens?

A Well, I was holding the gentleman's head and
realized that he had been stabbed. I sald out loud, there
was a party of people out there. I =aid out loud, this guy,
I =aid that mother fucker stabbed this guy, stop him.

Q Do vou know where he was, for sampls, was he in
the car whenm yvou were saying this or was he still on the way
to the car when you said this?

A Ererybody was still outside of the vehicles.

Q So the black gentleman was still outside the
vehicle when you said this?

A Tes.

Q and did he stop?

A No. He ran to the -- jumped in the car, shut the
door. As I said, he was stabbed. One of the gentleman from

this vehicle came over to him. I ran from this spot to the

otficial Court Asporters
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back, to the driver's door. I was going to mace him so he
couldn't driwve out of the parking lot.

1] S0 you ran to the driver's door of the black
gentleman's car?

A Yes.

Q and what happensd when you got there?

R The window was up.

Q Was the car still parked when you got there or was
it starting to travel oukt?

A It was started and I -- as soon as I realized the
window was up, I went to the back of the car, I carry a pen
here like this, and I carry valet tickets in my back pocket.
2nd T grabbed one of them to write the tag mmber down.
There was no tag on the vehicle, So I locked to get the
make and model, and it was an Acura TL and instantly grabbed
my cell phone and dialed 911.

Q Okay. BSir, I'm showing you what has been marked
Composite B, I am sorry, State's Exhibit 3, and I am showing
you B3, Is that the vehicle that you saw that night?

A Yes, ma'am,

Q And when were you trying to take the tag down, in
this spot right here, is that a temporary tag?

A Mo, ma'am, I don't believe., I don't beslieve so.

(4] But you couldn't see that?

A It's not a Florida temporary tag.

gffiecial Court Rapartesdg

407 -036-22010



298

Simpo PDF Merge and Split Unregistered Version - http://www.simpopdf.com

10

11l

12

15

16

17

18

13

20

21

22

23

24

25

Q Okay. Now, after you had tried to stop the
vehicle vou got the make and model of the wehicle. Did vou
do amyvthing else or did you see somebody else get involwved?

A At the time I was holding the gentleman's head,
the valet attendant from across the street had heard me
screaming and drove his truck over there to -- he told me
that he thought I was in trouble, so he drove his truck over
to help me.

Q Now, he was across the street?

A Yes, abt the Cabaret.

Q Did he come over to where you were, and did you
have a conversation with him?

A No, he was in his vehicle and when I scresmed,
stop that quy, he just stabbed this man, he -- and when the
vehicle pulled off --

Q Do you want to see that photo again?

A I was here. My emloyee pulled up tc about here

and came to a screeching stop. When I said go get him,

this, this wehicle pulled, there is a little island right
there, It i= just about two or three feet wide. The
vehicle pulled around that and tried to exit ocut of the
southeast entrance to the parking lot.

Q S0 the black male was trying to s=dt that way?

A Yes., My amployee went this way and went dowm and
tagged the rear end of the car to, I believe try and spin

gfficial Coeurt RAReparterd
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him out. He tried to stop him., He hit that wvehicle with
his wehicle,

Q Okay, And did that -- and he was still in the
parking lot when this occurred, right?

A Yes,

Q Eow fast were the wehicles traveling?

A He was traveling at a speed to escape, and he was
traveling at a speed to try and stop him, kesp up and stop
him.

Q Did that stop him?

A No, ma'am.

Q What happensd -- where did the black gentleman's
vwehicle go?

MS., CHIEM: Objection is speculation.

THE COURT: Overruled, if he knowe,

THE WITHESS: You asked where did the black
gentleman's vehicle go?

Q Yeah, that you saw.

A There are three entrances to the front of Thee
Dollhouse, a south, middle and north, He went out the south
entrance and made a right going south on OBT.

Q End did your friend across the way follow him?

A Yes, ma'am.

Q What happsned next, did the police arrive?

A Yes, about thres or four pecple were on the phone

Gffieial Cagryrt RaporXLara

Ap7T-Bla-2z80



300

Simpo PDF Merge and Split Unregistered Version - http://www.simpopdf.com

10

11

12

13

14

16

17

18

19

20

21

22

23

249

25

with 911 along with myself.

Q Do you kmow how long it took the police to arrive
at Thee Dollhouse?

A Before I got off the phone with 211.

Q They had pulled in?

R Tes,

Q Was that the last time you saw the gray vehicle
was when it turned right and went away, or did you see it
again at amy point?

A That was the last time I saw it.

MS. BARRA: Thank vou., I have nothing further at
this time.
THE COURT: Cross-examinaticn.
CROSS-EXAMTMNATICON
BY MS. CHIEN:

Q Morming, Mr. Westfall., I just want to be clear,
can you tell the jury where you were at when you -- right
before the fight brolke out?

A Cnce again, there are two aisles of parking spaces
right here. The cormer of the umilding is somewhere right
over here., There are six parking spaces along the edge of
the -- along the edge of the building, the south side of the
building. There's five spaces and a handicap spot there, T
was in the -- if wvou went handicap, 9, B, 7, 6, 5, I was in
5.

Gfficdal Courc Heportars
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1 @ ckay. So, when you heard the yelling, the way
2 that you saw the cars positionsd was the four gentlemen,

3 thelr car was that Chrysler to the right?

4 A This wvehicle,

5 Q And the car that Mr. Dokbs was in was about

& 40 feet away, is that correct?

T A I'd say there's two spaces between these vehicles,
g8 It would ba —— it would be cne, two, three, four, five or

9 six spaces away, and one row back.

10 Q So, the distance between the four gentlemen and

11 Mr. Dobbs was approximately, would yvou say, 40 feet?

12 A Five parking spaces.

13 0 Okay.

14 A To the width of them, I am not exactly positive.
15 o Ckay.

le A Five --

17 (4] Mow, at some point it would be fair to say that

18 you never saw Mr. Dobbs mowe his car, is that correct?

19 A No, no, ma'am, not until the end.

20 o So what I said was an accurate statement?

21 A I never saw him move his wehicle.

22 Q Right. And the fight broke out by the rear of

23 Mr. Dokbs' car, is that correct?
24 A The parking spot to the right of his vehicle,

25 Q 2nd vou saw the Hispanic male walk thirty feet

Dfficial Court Eeporters
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towsrds Mr. Dobbs, is that correct?
Yoz, ma'am.
hnd Mr. Dobbs only walked about mayibe 10 feet?

Yes, ma'am.

L=T I =

And at some point during the fight, your back was
to the fight, is that correct?

A Several, probably, because I was in the middle and
the fight was -- there was people all around me.

Q Okay. S0 you weren't payving attention to
everything, I mean, sometimes yvour back was to the fight?

A Tes,

Q Okay. And at some point you also saw a Hispanic
male holding down Mr. Dobbs, is that correct?

A I saw him holding him by the back of his shirt,.

Q Okay. And this gentlemen was punching Mr. Dobbs
in the head?

A In the side of the head,

Q Let's talk about the beginning of the fight. The
first quy that walked over to Mr. Dobbs, after that punch,
you saw no blood on the first guy, is that correct?

A T did not notice, no, ma'am.

Q Okay. And then the second guy who also, umm,
fought Mr. Dobbs, you also did not see amy blood on him as
w=ll, is that correct?

A In the beginning, no.

gflficial Cfgourc Repo:=starsa
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(4] And the female that was also there, you also saw
somebochy run up and kick the female in the back, is that
correct?

A I never saw her get hit. I saw her attack the guy
and instantly went to break that up.

Q Well, you gave a statement to the police that
night; is that correct?

A Yes,

4] Ckany. Do yvou recall telling the police officer
that somebody ran up and kicked the female in the back, she
got up and then the gentleman from the car eve witnessed
him, but do you recall telling the police officers that
somebody ran up and kicked the female in the back?

A Mo, ma'am,

Q When you saw Mr., Dobbs leaving, was it Mr. Holiday
that followed him?

A Yes, ma'am.

Q And he was in a truck?

A Yes, ma'am.

Q And would you say that they were both going pretty
fast?

A Yes, ma'am.

Q And you saw Mr. Holiday hit Mr. Dobbs' car, is
that correct?

A Yes, ma'am,

Gfflieial {Courct REeportcera
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1 MS, CHIEN: May I have a moment Your Honor?

2 THE COURT: You may.

3 BY MS. CHIEHM:

4 Q Mr., Westfall, would it refresh your recollection
5 if I wore to show yvou a transcript of the police ocfficers

[ that night?

7 MS. BAFRRA: Ohjection, Your Honor. May we

8 approach?

9 THE COURT: You may.

10 {Conference at the Bench held on the record.)

11 ME. BARRA: He hasn't indicated that he doesn't
12 have a fresh recollection of what occurrsd that day.
13 The defense attorney just stated would it refresh your
14 recollaction, but there has been nothing on the record
15 that indicates his recollection isn't refreshed.

16 THE COURT: All right. I am going to overrule the
17 obhjection.

18 (Whereupon, the following was in open court.)

19 THE COURT: Cbijection is overruled,

20 BY MS. CHIEN:

21 Q So, Mr, Westfall, would it help vou to refrash
22 wyour recollecticn if I were to show yvou the transcript that
23 vou gave to the police officers on the night of the

24  incident?

25 A It i=s possible.

o0ffigiml Court Reporbearcs
407 -B32&-2280



305

Simpo PDF Merge and Split Unregistered Version - http://www.simpopdf.com

=]

10

12

13

14

15

16

17

18

19

20

22

23

24

25

Q Okayy .
MS. CHIEN: May I approach the witness, Your

Honor'?

THE COURT: You may.
BY ME5. CHIEN:

Q Can you please read this silent to yourself and
let me know when you are done reading.

A All right. It did say that.

Q Can I take that back now? Are you done?

A Yes.

Q Mr. Westfall, has your recollection been
refreshed?

A Yes.

Q@ Okay. 2and isn't it true that you gave a statement
to the police that at some point somebody ran up and kicked
the female in the back?

A I did say that.

Q Okay. And isn't it also true that all of a sudden
four guys were fighting the couple?

A That's a general statement.

Q Ckayy. But isn't it true that at some point that
four guys were fighting the couple?

A (pause) .

Q Would it refresh your recollection if I wers to

show vou that transcript again?
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A You can read that out loud., I Jnow what I said.
Four gentlemen fought two people.

g  All right.

A It is wvery general.

Q Okay.

MS5. CHIEN: I have no other questions.
THE COURT: »Any redirect?
MS. BAFRA: 7Yes, Your Homor.
REDIRECT EXAMTMATTON
BY MS. BARRA:

Q Sir, did four gentlemen fight two people all at
the same time?

A Maaning?

Q Maaning at one moment all four of Them were
beating on two people?

A Mo, ma'am,

Q Is that what you meant by your statement?

A Mo, ma'am.,

Q what did yvou mesn when you said that?

A I was in the middle of a six perscn fight., It was
not all going on at once. There were separate fights going
on at once. The girl and quy, there was guy on guy.

Q Did you ever see more than one person hitting
Mr. Dobbs at one time?

A Mo, ma'am.
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Q And in regards to the women, is it your testimomy
that she attacked him; is that right?
A The third gentlemen walking owver?
0 The third gentlemen.
A Tes.
Q And prior to her attacking him, had he done
armything to her, hit her, struck her, kicksd her, amything?
A He was walking from the vehicle towards, just like
the first two. He was walking toward their wehicle.
Q Cheary,
MS. BAFRA: Thank you. I have nothing further.
THE COURT: Any recross?
MS. CHIEN: No, Your Honor.
THE COURT: May this witness be excused?
MS. BARRA: Yes, Your Honor.
THE COORT: You are freeo to go, =sir. Thank you.
Coumsel, could yvou approach for a moment?
{Conference at the Bench held on the reccord.)
MS. VICKERS: I told him to stay on standoy.
MS. LASFOFF: BPBecause I teld him he could leave.
THE COURT: How long is vour next withess,
probably not five mimites?
MB. LASFOFF: MNo. And he's actually, he had a
diabetic issue, so he's not heres.
THE COURT: GSo we do need to break for lunch,
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